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       October 20, 2017 
 
The Honorable Robert Lighthizer   The Honorable Wilbur Ross 
United States Trade Representative   Secretary of Commerce 
Office of the U.S. Trade Representative  U.S. Department of Commerce 
600 17th Street, NW     1401 Constitution Avenue, NW 
Washington, DC 20006    Washington, DC 20230 
 
The Honorable Sonny Perdue    Mr. Gary Cohn 
Secretary of Agriculture    Director, National Economic Council 
U.S. Department of Agriculture   The White House 
1400 Independence Avenue, SW   1600 Pennsylvania Avenue, NW 
Washington, DC 20250    Washington, DC 20500 
 
Dear Ambassador Lighthizer, Secretaries Ross and Perdue and Director Cohn: 
 
RE: Priorities of The Fertilizer Institute on the Renegotiation of the North American Free 

Trade Agreement (NAFTA) 
 

The Fertilizer Institute (TFI), on behalf of its member companies, submits these priorities 
regarding the re-negotiation of NAFTA.  TFI members import and export fertilizer products to 
and from Mexico and Canada and consequently have a keen interest in any potential changes 
to the way commodities like fertilizer may be impacted by a revised NAFTA.    
 
Statement of Interest 
 

TFI represents the nation’s fertilizer industry, including producers, importers, retailers, 
wholesalers and companies that are engaged in all aspects of the fertilizer supply chain.  
Fertilizer is a key ingredient in feeding a growing global population, which is expected to 
surpass 9.5 billion people by 2050. Half of all food grown around the world today is made 
possible through the use of fertilizer. 
 

As noted above, many TFI members import and export fertilizer to and from Mexico and 
Canada.  In 2016, The U.S. exported more than 2.3 million short tons of fertilizer to Canada with 
a value of just under $1 billion.  Exports to Mexico were just under a million short tons with a 
value approaching $300 million.  Fertilizer has moved seamlessly across the borders between 
the U.S. and Canada and Mexico for decades to help satisfy the needs of what is a very 
interdependent North American agricultural marketplace.   
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Introduction 
 

In 2015 alone, the U.S. fertilizer industry invested $5.1 billion in capital infrastructure 
projects.  These investments create jobs, increase worker and community safety, and help 
conserve energy, land, water, and air resources.  The U.S. fertilizer industry is one of the world’s 
largest.  The United States is the world’s fourth largest producer of nitrogen-based fertilizers 
and the second largest producer of phosphate fertilizer.  The U.S. fertilizer industry generates 
more than $155 billion in economic benefit and provides more than 89,000 direct jobs and 
406,000 indirect jobs for a total of more than 495,000 U.S. jobs. 
 
TFI NAFTA Priorities 
 

 Retain ZERO Duties on Fertilizer: There are currently no duties imposed on shipments 
of fertilizer identified under Chapters 28 and 31 of the Harmonized Tariff Schedule 
across North American borders.  These should be maintain at zero.  

 Retain Anti-dumping/Countervailing Duty Dispute Resolutions: Provisions in the 
existing agreement under Chapter 19 provide for an efficient mechanism to address 
concerns with anti-dumping and countervailing duties imposed by another NAFTA 
country.  These processes are far superior to the alternative means of redressing a 
concern, which would be through national court systems, taking months, if not years, to 
resolve.   

 Do Not Impose NAFTA Expiration Date: The existing NAFTA agreement does not have 
an expiration date.  A sunset for a new version of the agreement should not be adopted, 
as this will negatively impact the long-term certainty of the movement of goods 
associated with the trade agreement.   

 Retain and Enhance Trade Dispute Mediation Processes: Chapter 20 of the current 
agreement provides for NAFTA country governments to mediate trade disputes.  Where 
governments are unsuccessful mediating a dispute, the Chapter provides for the 
creation of a Free Trade Commission.  While well intended, this Commission has rarely 
mediated a dispute.  Dispute processes incorporated into the Trans Pacific Partnership 
agreement should be looked to as a reference for enhancing the NAFTA dispute 
processes.  

 Retain Positive Balance of Trade: The U.S. fertilizer industry benefits substantially from 
the positive balance trade in agricultural commodities between Canada and Mexico.  
Indeed, agricultural exports to these NAFTA partners has quadrupled since the creation 
of the trade agreement and is now valued at more than $38 billion annually.  TFI 
strongly believes that this balance of trade must be maintained and enlarged, to the 
extent possible.  

 Modernize Customs Procedures: As noted above, large volumes of fertilizer cross the 
borders annually between the U.S., Canada and Mexico.  These product shipments are 
done using various modes, and are done in compliance with existing custom and border 
procedures.  These procedures have failed to keep up with the capability of today’s 
electronic commerce and should be modernized to facilitate product flows.   
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 Facilitate New Products Sales: Cross border authorizations for the shipment of new 
products can be very time consuming and restrict timely access to new markets.  These 
authorization procedures should be revised and to the greatest extent, harmonized 
across North America.   

 Facilitate Cross Border Personnel Movements: Current national laws can pose a barrier 
to the efficient deployment of human capital across North American Borders.  The 
largest fertilizer companies in the world are headquartered in North America.  
Constraints on the free movement for productive work assignments across North 
American borders should be removed.   

 Retain Merchandising Processing Fee Exemption: The exemption from processing for 
goods traded under the auspices of NAFTA should be retained as an incentive for cross 
border shipment of goods.  

 Maintain Current Tariff Shift Rules of Origin: These rules should be retained for 
fertilizer products and other chemicals as currently specified in the Harmonized Tariff 
Schedule under Chapters 28 and 31.  

 Adopt Chemical Reaction Rule:  This rule is used in a number of other trade agreements 
successfully to qualify chemicals.  This would align NAFTA with rules of origin for other 
trade agreements and thereby help streamline the cross border customs process.   

 
We appreciate the opportunity to share with you the views of The Fertilizer Institute on 

these key NAFTA provisions.  Please do not hesitate to reach out to me to address any 
questions about our perspectives.  I may be reached at cjahn@tfi.org  (202) 962-0490.  
 
       Sincerely, 

 
       Chris Jahn 
       President 
 
 

Cc: Edward Gresser 
 Sharon Bomer Lauritsen 
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